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STATE TAI( EOTOUSSION

In the l{atter of Petitlon

of

IEDICAL PI,ASTICS INC.

for refund of franchire taxe! under
Artlcle 9-A of thc tax larr f,or thc
calendar yern 1969, 1970 and 1971.

tledl,cal Plasticr Inc. havlng fl led petl.t lon for

refund of franehlse taxer undcr ArtLcle 9-A of thc ten law f,or

the calendar yeart 1959, 1970 and 1971e tnd a hearl'ng heving bcan

held in connection therewlth at the off,lce of the Stat. f!:3

CorrnLlcLon, 80 Centre gtrcetr New York eity, et whlch hcaring

M. Waldman, E!q. of Counael, appeared perronally and tcat,lf,lcd

on behalf of the tanpayer, and the record havlng bcen duly onnLned

and consldered by the Statc Tax conmLreLon,

It, ic hereby foundr

(1) The corporation fllcd ltr."franehigo tu3 raturnr

for 1969, 1970 and 1971 without aLlocat,ing any incone out.lda

New Yorkr ard pald tarset of  $1r213.00, 911297.00 and 921570.00

respectl.vely. gubtequently, clalme for refund wcre fllcd tllcrtlng

that the corporatlon had a regular plaee of bueLncrs tn Cr*lford,

New ilertey rlo at to quallfy for an allocatlon of ltl bueLncrs

Lncor.ne. The ta:tpayer requeeted refundg of 9404.331 9432.33 tnd

S856.66 for 1969, 1970 and 1971 relpectlvely. Itro CorporatLon Ta:r
i

Bufcau denled the clains for refund and a peeltlon wag flled.

(2) ifhe tanpayer wat incorporated Ln Ncw York Statc

on Aprtll 2L, 1949, le engaged ln the bucJ.neac of eclllng e petcnted

medle,nl dcvlce and malntaLnr ltr offlce ln New York 8tato. lhc

devicc la !.nrerted Ln a patlent|e nouth durlng turgcry to prevcnt

chohlng and Le manufactured at the plant of an tndelnndcnt

eontraetor, l{adan Plartleg tne. (hercafter called "lhdanr), locatcd
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Ln Cranford, New dleroey. The ent,ire productlon ir told to onc

dlstrlbutor. The ta:rpayer maintalns no inventoriee eLnec thc

deviceg are monufactured only wlren a caLas order ls rscelved.

'llhe mould for naklng of the devlce le o*ned by tanpaycr, and lr

located at itladanrr pLant purcuant to an arrung€ment for uanufaeture

of the devLce Ln accordance rrlth torpayerrc tnltruct,l.onl. llrliPlycr,

upon recei,vlng an order from ttr dlrtributor, lnrtructr l{edan to

nanufacture the dev!.ces and rhlp them directly to thc dlrtrlbuEor.

The manufacturing procese coneiats of, inEcrtlng, lnto tenpaycr'r

mould, polyethylane powder hrtrich lg auppll.ed by luladan. Such

powdcr repreaenta an insignLfl,cant portion of the total cort of

the product. Heat la then appLied to the mould ragultlng ln

productton of the flnlahed plactle product. From tLnc to tlnc,

to<payerrg officerc visit the plant Ln order to monltor thc Proccft

and make neeerlrtry nodtftcatlonr.

The tanptysr dtd not flle a franchLre or I'ncone tut

return with the State of New Jereey for 1969' 1970 or 197I.

(3) Sect ion 210.3(a) (A) of  the tan lm rcadr ln partr

' ,provided, howevetr, that lf the tarpayGr doce not
have a rcAular place of buaLneea outllde the ltrtc
other than a stltutory offl.cel th€ bulLnct. allocltlon
pereentage ehaLl bc one hundred per centl"

(4) $cctlon 4.Llb of, RuU.ng of thc State 8ax CommL[lon

dated March L4, L962 statec ln partr

"A regular place of buai.negg ls any !9!g ft4e
office (other Lhan a atatutory offJ'ce) r faetoryl
warehouae, or other lPace rrlrlch ie regularly urcd
by the tax;layer ln carrying on Lts burlneas. lftrere
aa a regular course of busLn€lsr property of the
ta:rpayei lg atored by tt in a publle warehouee until
lt ta-rhlpped to curlom€rd, euch warehoure le conrLdlred
a regular pLace of bueinege of the tairpayer lnd, where
a8 a regular coutrtc of buginess, raw materiaL sr
parttally flnlehcd gooda of a taxPaycr arc dellvered
to an !.ndependent contractor to be converted, proeelrccr,

r flnlehed oi tmprovedr lnd thc finlghed gooda ronatrn !.n
the poereacion-of the Independent contractor unt,ll

r ehipped to cuatomers, the plant of ruch l,ndependcnt
eonliactor ic eonrJ.dered a regular plaee of burlncrr
of the ta*ptyGr.n
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|[he $tate Tax ConmLsolon herebyn

DECIDES T

(A) The plant of the independant contrtctor,

Madan PlastLcs Inc., ln Cranford, Nev ilercey, doec not quallfy

at a regular place of burincu of the tutpayer, rlnce no raw

materlal or partlally flniehed goodo of the tutpaycr arc ehlpped

to that locatLon for procereing. lfhe lndependent contractor

furnighes all the materl.al that makel up the flnkhcd product

and Lsr Ln eseence, a gource of suplrly. The locatlon of a

suppller doea not quallfy ar a regular place of buli.neer of tho

taxpayer.

(B) Slnee the tarrpayer ls not entltled to alloeate

Its businera Lncone, the petltion for refund for thc crlcndrr

years 1969, 1970 and 1971 lr denled.

Datedr A1bany, New York

thla 2OLh Day of June L974.

srATE rAt( eou.tlgsloN


